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PEAK DISTRICT NATIONAL PARK AUTHORITY
TOWN AND COUNTRY PLANNING ACT 1990

TOWN AND COUNTRY P ING
ENVIRONME! IMPACT ESSMENT GLAND AND WALE GULATIONS

1999 {as amended) (the ‘EIA 1999 Regulations’)

PEAK DISTRICT NATIONAL PARK AUTHORITY (DEEP RAKE, HASSOP
(LONGSTONE EDGE EAST)) PROHIBITION ORDER 2013

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

IO:

Mr AJ Bolland, Mrs PM Bolland and Mr MD Bolland all of 70 Albert Road, Grappenhall, Warrington,
WAd 2PG

Mr JCB Bolland of 24 Graham Close, Billericay, Essex CM12 0QW

Bleaklow Industries Limited whose i'egislered office is at Mansfield Road, Bramley Vale, Chesterfield,
Derbyshire, S44 5GA

British Fluorspar Limited whose registered office is Cavendish Mill, Stoney Middleton, Hope Valley,
Derbyshire, $32

WHEREAS:

(1) On 24 April 1952 planning permission, reference 1898/9/69 (“the Permission”)
was granted for development consisting of the winning and working of fluorspar
and barytes and the working of lead and any other minerals which are won in the
course of working those minerals and the depositing of waste materials at Deep
Rake, Hassop {Longstone Edge East) in Derbyshire. The land is shown outlined
in red on Plan A attached hereto (hereinafter referred to as “the Land") and falis
within the area of jurisdiction of the Peak District National Park Authority
(hereinafter referred to as “the Authority”).

(2) it appears to the Authority as Mineral Planning Authority for the area in which the
Land is situated that Regulation 26B of the Town and Country Planning
(Environmental Impact Assessment) (England and Wales) Regulations 1999 (as
amended) (hereinafter referred to as “the EIA Regulations 1999") applies in that:
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(a) Development of the land consisting of the winning and working of
minerals and involving the depositing of mineral waste has occurred
under the Permission;

(b) The Permission was automatically suspended under Regulation 26A(17)
and (18) of the EIA Regulations 1999 on 1 November 2010 ('the
suspension date');

{c) A period of 2 years beginning with the suspension date has exbired;

(d) The steps specified in regulation 26A(17) of the EIA Regulations 1999
have yet to be taken; and

(e) The winning and working of minerals and the depositing of mineral
waste on the Land has permanently ceased in that, on the evidence
available to the Authority at the time of making this Order, it appears that
the resumption of winning and working of minerals and the depositing of
mineral waste to any substantial extent is unlikely.

NOW THEREFORE the Authority is required by Regulation 26B of the EIA
Regulations 1999 to PROHIBIT the resumption of development consisting of the
winning and working of minerals or the depositing of minera! waste anywhere on in or
under the Land pursuant to Paragraph 3 of Schedule 9 of the Town and Country
Planning Act 1990 and HEREBY makes the following ORDER:

1.

On (or after) the date on which this Order takes effect, the resumption of
winning and working of minerals and the depositing of mineral waste on the
Land as permitted by the Permission shall be prohibited.

(i) Within 24 months from the date on which this Order takes effect, all plant
and machinery which was used for the purpose of the winning and working of
minerals or the depositing of mineral waste or for any purpose ancillary to that
purpose shall be removed from the Land;

(i) Within 24 months from the date on which this Order takes effect all
buildings, structures, foundations, hard-standings and rcadways associated
with the winning and working of minerals and the depositing of mineral waste
shall be removed from the Land.

The scheme for restoration and aftercare of the Land set out in the Schedule
attached to this Order (hereinafter referred to as “the restoration and aftercare
scheme”) shall be compieted in accordance with the time periods specified in

5
I

This Order shall take effect on the date when a copy thereof as confirmed by
the Secretary of State is served on the owner and occupier of the Land and
on any person who in the opinion of the Authority is affected by it (or such
later date as the Authority gives notice that such service has been effected).

The Authority’s reasons for making this Order are set out in the attached

. Statement of Reasons.
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6. This Order may be cited as the Peak District National Park Authority (Deep
Rake, Hassop (Longstone Edge East)) Prohibition Order 2013.

SCHEDULE
Restoration and Aftercare Scheme
Wagers Flat
Restoration

1. Place the mineral shown marked with the letter A on the attached Plan
numbered 1 (hereinafter referred to as “Plan 1") into the voids shown marked
with the letter E on Plan 1. The mineral tipped into the voids must not exceed
level of the adjacent ground level.

Time for compliance: within 9 months from the date the Order takes effect.

2. Place the overburden shown marked with the letter B on Plan 1 into the
voids shown marked with the letter E on Plan 1. The overburden tipped into
the voids must not exceed the level of the adjacent ground level.

Time for compliance: within 10 months from the date the Order takes effect.

3. Place the scalpings shown marked with the letter C on Plan 1 into the voids
shown marked with the letter E on Plan 1. The scalpings tipped into the voids
must not exceed level of the adjacent ground level. - -

Time for compliance: within 11 months from the date the Order takes effect,

4. Place the soils shown marked with the letter D on Plan 1 over the surface of
all the area shown outlined in blue on the attached Plan 1.

Time for compliance: within 12 months from the date the Order takes effect.

5. Following the placement of soils and prior to the seeding, spot treat weeds
with glyphosate on all the area shown outlined in blue on Plan 1. Seed the
site during August and September with species rich haymeadow seed
collected from within the White Peak, Derbyshire from land that meets the
criteria specified in the National Biodiversity Action Plan Habitat as defined by
Natural England’s Higher Level Stewardship Farm Environment Plan Manual
(3™ Edition March 2010; key 2b at page 70).

Time for compliance: within 24 months from the date the Order takes effect.

_Aftercare for five years after Wagers Flat has been seeded.

6. After seeding carry out annual spot treatment of common ragwort (Senecio
jacobaea), spear thistle (Cirsium vulgare), creeping or field thistle (Cirsium
arvense), broad-leaved dock (Rumex obtusifolius) and curled dock (Rumex
crispus) on all the area shown outlined in blue on Plan 1 with glyphosate.
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7. Two years after the seeding has been underiaken, the area shown outlined in
blue on Plan 1 may be grazed. If it is not grazed it shall be mowed annually.

Backdaile

8. Regrade the area shown outlined in blue on Plan 2 to the levels aftached
hereto, placing soils and scalpings as a final surface cover.

9. Time for compliance: 12 months from the date the Order takes effect.

Aftercare for five years after Backdale has been regraded.

10. Allow the area shown outlined in blue on Plan 2 to naturally revegetate and
carry out annual spot weedkilling of the following species: common ragwort
(Senecio jacobaea), spear thistle (Cirsium vulgare), creeping or field thistle
(Cirsium arvense), broad-leaved dock {(Rumex obtusifolius) and curled dock

{Rumex crispus).

DATED THIS 23" dayof December 2013

The Common seal of the
PEAK DISTRICT NATIONAL PARK AUTHORITY
Was hereto affixed in the presence of:

e

Authorised signatory
‘* (Y‘

The Secretary of State confirmed this Order this day of
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Statement of Reasons

1. Planning permission for Deep Rake, Hassop (Longstone Edge East) was granted in
1952. The permission aliows for the winning and working of fluorspar and barytes
and for the working of lead and any other minerals won in the course of working
these minerals from that area. The permission originally covered around 155
hectares. i

2. The permission area was reduced in 2004 by the revocation of part of the 1952
permission and other old mineral permissions within the Longstone Edge Review of
Old Mineral Permission (ROMP) area which were subject to a consolidating
permission for vein mineral working sought by Glebe Mines Ltd. The remainder of
the 1852 permission area, now referred to as Longstone Edge East, amounts to
138ha, and is subject to the stalled ROMP.

3. Ownership details for Longstone Edge East are as follows: Bleaklow Industries Ltd
(Bleakiow) owns the freshold land except a small area west of Backdale and owns
the mineral rights south of Bramiey Lane. British Fluorspar Limited (BFL), who
acquired the interests formerly held by Glebe Mines Lid (Giebe), owns the vein
minersl rights and the imestone disturbed to the north of Bramley Lane and a
limited area to the south of Bramley Lane. The surface of a small area fo the west
of Backdale is owned by the Bolland family. Bleaklow owns the mineral rights in
this area. -

4. In order to assess whether permanent cessation has taken place the Authority must
take account of all considerations which are ‘material’, '

5. In this case, account has been taken of information on the Authority’s files and
provided by parties with an interest in the mineral rights, through the ROMP
process, in planning applications and in the course of legal cases relating to the
site.

6. The Authodty has previously employed geotechnical specialists Geoffrey Walton
Partnership (GWP) to assess the working methods, stability and geological reserves
within the Longstone Edge East permission area.

7. The remainder of this statement is divided into 4 parts:
» A summary of planning applications relevant fo this case (paragraphs 8-9),
s A summary of the consideration of the ROMP scheme since 1997 {paragraphs
10-33); _ _
+ A consideration of the tests specified by MPGs relevant to the assessment of
whether work has “permanently ceased" (paragraphs 34-69);
= Summary and conclusions (paragraphs 70-82).

8. Planning Applications

9.  The main points of the history are as follows.

e A consolidating application by Glebe in 2001 stated that it was being
submitted to establish an updated scheme of working for the total vein
minerai future of Glebe Mines on Longstone Edge and made no reference
to working Its minerals interests in the eastern end of Longstone Edge.

e In an application in 2003 for fluorspar extraction at Winster, Glebe offered to
relinquish the rights in the 1952 Longstone Edge permission to work the
vein mineral, and other mineral (limestone) disturbed, within its entire
mineral interest area (106ha) of Longstone Edge East. The Winster
permission was implemented in 2004 following the signing of a Section 106
planning agreement. The permission was the subject of a legal challenge
by Bleaklow. The High Court upheld the chalienge, quashed the planning
agreement with immediate effect and allowed working to continue for a
further 6 months from the 20 November 2008.

1
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10.
1.

12.

13.

14,

15.

16.

» In an application in 2008 for fluorspar extraction at Tearsall, Glebe, which
had recently been acquired by Ineos, offered not to exercise s rights to
extract minerals (vein minerals and limestone disturbed) from the Peak
Pasture area (north of Bramley Lane) contained within Longstone Edge
East for a minimum period of 4 years from the grenting of the Tearsall
planning application.

The ROMP Scheme

An application for determination of conditions under Scheduile 13 of the
Environment Act 1995 (a ROMP application), which included the review of the old
mineral permission originally granted In 1952, was submitted in March 1987. RMC
Roadstone Lid — Eastern (RMC) was the applicant named on the application form
which was signed by its agent. The application included a submission for working
which was made jointly with Laporte Minerals. Laporte provided details for working
in the western end and some working in part of the eastern end of the permission
area whilst RMC provided details of working in the eastern end in the Backdale and
Peak Pasture areas. '

No Environmental Statement was provided with the application since at that time
the mineral review Regulations did not require one to be submitted. Subsequently,
case law held that ROMP applications should be accompanied by an Environmental
Statement where the development had a significant impect on the environment. In
view of this, the Authority asked the applicant for an Environmental Statement but
RMC declined to provide one.

On the basis of legal advice, the Authority determined the application without an
Environmental Statement in order to avoid a deemed approval of the application
and the conditions submitted therein. The determination included a curtaiiment of
the extent of working that could take place at Peak Pasture based on the Authority’s
interpretation of mineral working allowed by the 1952 permission. Bleakiow, the
freehold owner of the majority of the land subject to the ROMP appfication, did not
like the determination but was uncertain whether RMC would appeal it because
RMC had decided to withdraw from working at the site. As Bleaklow was not the
ROMP applicant, its only avenue of challenge was through judicial review
proceedings in the High Court on the ground that no Environmental Assessment
had been considered. Bleakiow’s chalilenge was successful, the Authority's
determination was quashed and the matter remitted back to the Authority to be re-
determined.

RMC, the named ROMP applicant, did not provide any environmental information
and ceased working the site in 1998. Some environmental Information was
submitted on behalf of Bleaklow.in July 2000, but the Authority declined to accept
the information as a formal submission because Bleaklow was not the ROMP

“applicant. The Authority could not re-determine the application until the information

was recelved and the application became & stalled ROMP application.

On 2 July 2003, the Authority received notice from RMC stating: “Bleaklow and their
advisors are pursuing the [ROMP] application acting as agent for RMC ..... The
application is therefore moving forward in the RMC name with this Company's
authority although RMC have declared that it will not operate the quarry if
successful and it no longer has any legal interest in the site. ....further questions
related to the application should therefore be directed at Bleaklow."

A new mineral operator started extracting limestone from Backdale in July 2003 and
later at Wagere Flat, both areas lying within the area covered by the ROMP
application. The Authority considered that the 1952 planning permission did not
allow for the extraction of limestone as the primary purpose of operations. The
Authority took initial -enforcement action in 2004, and betwsen then and 2009
Bleakiow and the Authority were involved in planning enforcement appeals through
public inquiries and the courts.


buntij
Typewriter
636


i7.

18.

19.

20.

21.

23.

24,

25.

In August 2008, the EIA Regulations were revised to ensure that ROMP
applications which were stalled for lack of environmental information could be
determined. The Authority sent a notice to Bleaklow, being both a landowner and
the agent for the ROMP applicant, requiring the submission of additional information
to enable the Authority to carry out a screening opinion. A copy was ailso sent to
Glebe because of its mineral interests in the iand. Extensions of time in which to
provide the information were agreed by the Authority pending resolution of
Bleaklow’s legal challenges which followed the Authority's enforcement action
against the unauthorised winning and working of limestone at Backdale. Bleaklow's
challenge was eventually unsuccessful.

The Authority set 31 October 2010 as a final deadline for submitting the information
required to carry out a screening opinion. Bleaklow failed to provide any of the
required information by that deadline, nor has It done so since. On the 20 October
2010, some information was submitted to the Authority by Glebe. This information
was insufficient for EIA purposes, but, in any event, Glebe was neither the named
ROMP applicant nor its agent and the Authority has always advised that It did not
consider Glebe entitled to pursue the application.

in December 2010, solicitors acting for Glebe wrote to the Authority giving reasons
why their client should be treated as. the applicant for the ROMP application. They
referred o Paragraph 3.13 of the Guidance accompanying the Regulations which
indicates thal where an original applicant has been superseded, the operator which

-succeeds them can take the ROMP application forward to determination. Glebe

was the successor o Laporie who was not the named applicant, therefore Glebe
was not able to take the ROMP forward as an applicant. The Authority's Head of
Law responded in a letter dated 6 January 2011 selting out the Authority’s position,
including what evidence was considered necessary to enable the Authority to treat
Glebe as the ROMP applicant. No response was received and neither did Glebe
provide any additional environmental and other information,

Since all the necessary information required to carry out a screening opinion was
not provided, the permisgion went into aulomatic suspension on 1 November 2010,

The period of automatic suspension could only be lifted once the Authority recelved
all the environmental and other information it considered t¢ be sufficient to enable
the ROMP submission to be determined.

In 2012, Glebe sold s mineral rights, including those in the eastern end of
Longstone Edge, to British Fluorspar Limited (BFL). BFL representatives, who were
aware that the permission had been suspended did not express any intention to
work there. No environmental and other information dealing with the ROMP was
forthcoming from BFL. However, in a letter dated 17 September 2013, BFL wrote:
“...it is considered that it would be inappropriate for the Authority to seek a
prohibition order on the land controlled by BFL as it has been clearly demonstrated
that there has been an intention to win and work minerals in the Longstone Edge
East area under its control.

“It shouid be noted that the Peak Pasture land is stil considered a potentially
valuable mineral reserve by BFL and at this period in time i is regarded as an area
that will be worked et some point in the future.”

In view of past correspondence, until BFL provides evidenca o the contrary the
applicant for the site is RMC and only Bleaklow is entitied to handle the ROMP

‘application as its agent.

Recent developments

Discussions were held in December 2011 with Coverland UK Lid about possible
alternative future uses for the site. Coverland was made aware that the minerals
permission was suspended and of the requirement to submit environmental
information. '

In March 2012, Coveriand UK Litd completed the purchase of Bleaklow and its
3
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27.

28.

29.

30.

31.

32.

33.

35.

assets including the land that it owned which was subject to the 1952 permission.
The name Bleaklow Industries Lid was retained.

Further meetings were held with Bieaklow's new representatives. The implications
of the permission being in automatic suspension and the prospect of a Prohibition
Order were discussed. The impression gained was thot the owner was not
interested in further mineral extraction at Longstone Edge.

Correspondence was sent to Bleakiow’s representative on the 20™ February 2012
reminding the company that the mineral permission was in automatic suspension
and that, if the required information was not submitted by 31 October 2012, the
Authority had a duty under the Regulations to consider making a prohibition order.
No formal altemative proposals have been received and no information has been
submitted to enable the Authority tc make a screening opinion.

Bleaklow's representative wrote to the Authority in letters dated 5§ September 2012
and 11 June 2013. The first letter sets out that the owner is considering a number
of potential options. In relation to mineral working it states:

'...we do nol see any immediate benefit in Coverland UK Ltd attempling to de-stal
the ROMP. At the same time we cannot discount the polential for some mineral
recovery and do not see that formel proceedings o prohibit future mineral working
is an appropriale way forward in such circumstances where other aptions may
secure betler sustainable outcomes in & cost effective manner and also have the
potential io bring some closure on the question of future mineral operations.’

“The letter goes on to outline proposals to use: Backdale for employment uses;

materia! from Wagers Flat at Backdale; material from Backdale for restoration at
Wagers Flat; and the development of a holiday lodge park at Red Rake (Calver
Park).

The development of holiday lodges at Red Rake and employment uses at Backdale
are broadly contrary to the adopted Peak District Development Plan. It appears that
the owner is hoping to use the voluntary revocation -or exchange of the mineral
permission, and réstoration of the site, as material considerations in- applying for
development which would not otherwise be acceptable.

There have been subseqguent discussions with Bleakiow’s representative about
possible alternative future uses. of the site for cycling related development. These
proposals were at a very initial stage. They may have some merit depending on the
specific nature and scale of the proposals.. However, it is not yet clear which
proposals might be pursued, and in any case any proposals forthcoming should be
judged on their own merits

The Guidance suggests at paragraph 3.11 that where applicants are intending to
consolidate or agree exchanges of areas for mineral working they may be unwilling
to provide the information to progress a ROMP as it might be unnecessary. In
these circumstances paragraph 3.12 indicates that the Authority may extend the

_period for submission of information where there is a clear and limited timescale for

a decision and no environmental harm will result. However, this is not applicable in
this case as the landowner is not seeking alternative mineral development and a
decision is untikely in the short term as no proposal has been put forward.

A delay in providing environmental information for the purpose of keeping a mineral
permission extant in order that it could be traded to facilitate non-minerals
development which is contrary fo the Peak District National Park Development Plan
would not be in line with the Guidance. The Secretary of State would have to
consider whether there was a reasonable excuse for the continuing delay in
providing that information.

Relevant Tests

As explained earlier in this statement, in order to assess whether permanent
4
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42,

43.

cessation has occurred the Authority must take account of all considerations
material to that decision. These include: the quality and quantity of workable
mineral; whether there is a real and genuine intention to work the site; and evidence
supplied by the operators/owners on the pattern and programme of their operations,
including forecasts of trends in production and markets for their products. These
considerations are covered in detail below.

But the key consideration is whether it "appears” to the Authority that minerals
operations have “permanently ceased”. The relevance of matters such as any
expression of intention to resume working is therefore limited, especiafly in the
context of a situation where adequate environmental information has not been
submitted as required by the Regulations. What is significant is the avallable
evidence assessed against the key consideration of whether operations have
permanently ceased.

A} Quality and Quantity of Workable Mineral

In the case of Longstone Edge East, some information as to quality and quantity of
minerals has been provided through the ROMP process, in planning applications
submitted over a number of years and in the course of the litigation which followed
the enforcement action that was taken.

In addition to relevant information on workable mineral that is recorded under the
heading ‘Planning Applications’ above, the following information has alsg been
provided.

in 1951 a planning application sought permission to extract fluorspar and barytes
from the 'Deep Rake', a vein structure which runs through the central part of the
1852 permission area.. The applicant was extracting about 5,000 tons of fluorspar
gravel, 300 tons of fluorspar lump block and 210 Yons of barytes annually. There
was no mention of the total tonnage of flucrspar or baryles resource avallable to be
extracted. The 1952 permission did not provide any details of the extent of the vein
structures and the mineral resource contained within the permitted area.

In 1897, the initial ROMP application for Longstone Edge, which included the 1952
planning permission covering the eastern end of Longstone Edge (Deep Rake,
Hassop), was submitied. The programme included an extensive working area to
the north of Bramley Lane. Some exploration information was eventually
provided. This exploratory information consisted of trial trenching carried out by
Laporte along certain known vein structures containing vein mineralisation.

The Authority approached the geo-technical consultant B L Hodge and Pariners to
seek advice on the quality and quantity of vein mineral that was likely to be present
in the permission area. Based on past knowiedge and available information, Brian
Hodge advised that it was impossible to quantify the amount of vein mineral
remaining because of the inadequacy of the available information. He advised that
proposed working would yleld a certain amount of vein mineral (fluorspar) but there
was no doubt that the quantity would be insignificant in relation to the 12mt of
limestone proposed to be quarried. He also advised that the Dog Rake, Catlow
Rake and Gospel Rake had been extensively worked for fluorspar either below or
close to the quarry extension floor level. In addition, the whole or sections of Dog
Rake, Catlow Rake, Cam Rake, Gospe! Rake and some other branches were
situated within the quarry extension walls, so they would not be fully worked even i
there was any useful vein mineral left in them to exploit.

Public inquiries were held in 2006 and 2007 to consider the appeals lodged by
Bleakiow against the enforcement notice served by the Authority alleging the
winning and working of limestone beyond the scope of the 1952 planning
permission. Evidence was submitted by Kevin Wallon, a Geotechnical Enpineer
and Geologist, who made an assessment of the Peak Pasture area based on the
trail trenching undertaken by Laporte. At the Inquiry, Mr Walton agreed that a 10%
reduction should be made to allow for the effect of past underground mining, giving

5
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45.

47.

49,

a reserve net figure of 160,000 tonnes (compared to the 177,200 tonne figure he

previously gave). The inspector upheld the enforcement notice but an appeal
-against the Inspector's decision was lodged. The High Court subsequently allowed

the appeal on the basis that as much limestone as necessary could be removed 1o
gain access to the vein mineral. The Court of Appeal subsequently overturned the
High Count ruling and upheld the Inspector's decision leaving the enforcement
notice in place. -

The 2008 planning application for fluorspar extraction at Tearsall made by Glebe
stated that the inferred resource for the mineralisation in 4 vein structures present at
Peak Pasture {(excluding Deep Rake and Red Rake) was 400,000 tonnes. This
'inferred resource’ is the.resource of vein mineral predicied to be available as
inferred by trial pits dug in 1996 and projecting this information to assume deposits
extend to 50m depth. The inferred resource uses a cut-off grade of 16%CaF.
(calcium fluoride} and assumes 15% loss due to old mine workings. The resulting
figure is then doubled on the basis that there is, in Glebe's view, always more
fluorspar than their estimates show.

The Authority had the information provided by Glebe at this time assessed by GWP.
GWP consider that the inferred resource is 'highly speculative’ and they can see no
justification on the information available to double the resource. They add that the
use of the 16%CaF, leads to 'considerably larger figures'. GWP assess that the
probable reserve (which is a figure reached by only including mineral at a depth
proven by the trial pits of around 3m), is 14,262 tonnes at 16%CaF,. GWP consider
that, on the basis of the BGS geological maps, further resources of fluorspar are
likely to exist outside of Peak Pasture in the 1852 permission area, although these
are not sampled. They state that a 'very rough estimate' indicates a possible
resource of 300,000t of 16%CaF,.-

It is concluded in GWP’s assessment that "It is certain that there is some fiuvorspar
avgilable in the remainder of the Longstone Edge 1952 planning consent
area...reliable evidence exists for only some 14,000t of 16%CaF; grade ore. It is
probable that more than this exists, but we woukl be very surprised if the amount
was as much as 500,000t." _

In 2010, Glebe submitied information in relation to the ROMP scheme in which they
proposed to extract 2.9 million tormes of vein mineral and 5.9 million tonnes of
limestone from the Peak Pasture area. The information contained in the letter from
Glebe was signed by Clint White who in 2003 had provided a statement to the
Courts on behalf of Glebe stating that there was no evidence to support any
significant vein mineral reserves in the area.

It is considered that in order to progress the ROMP the Authority would need to
receive geological information sufficient to demonstrate a "probable reserve' which
is the economically mineable part of an 'indicated mineral resource’. An ‘indicated
mineral resource’ is that part of a mineral resource for which tonnage, densities,
shape and physical characteristics, grade and mineral content can be estimated
with a reasonable level of confidence. It is based on exploration, sampling and
testing information gathered through appropriate techniques from locations such as
outcrops, trenches, pits, workings and drill holes, which are too widely or
inappropriately spaced to confirm geological continuity and/or grade continuity, but
are spaced closely enough for continuity to be assumed. GWP have advised that
that the following shouid be provided:

. Angled boreholes, at least 2 per vein.

. Deep mining records

. Surface mining records

Despite this information being requested by the Authority, it has not been provided.

No information on the quallty and quantity of workable mineral has been provided
by either Bleaklow or BFL. Glebe did provide some information with ks 2008
planning application for Tearsall Quarry, which was assessed by GWP, who

6
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considered the inferred resource was highly speculative. It was also inconsistent

‘with previous submissions made by the company and with the Authority’s expert

geo-technical advisor's reports. Further information was provided by Glebe in
reiation to the ROMP submission in Oclober 2010. It is evident from the information
provided that Glebe did not carry out any further mineral expioration works, contrary
to the advice received from GWP in connection with the appraisal of the 2008
Tearsall application data, but remained reliant on the Information available and used
in connection with the 2008 Tearsall application. Glebe also revised the CaF; figure
from 16% to 10% meaning that the estimated quantity of vein mineral has
significantly increased further to 2.9mt and the amount of limestone that could be
remove as a consequence was identified as 5.9mt. Therefore, GWP's comments
provided in connection with the 2008 Tearsall application remain applicable in that
there is reliable evidence for only limited quantities of proven ore of fairly low quality
grade, namely 14,000 tonnes of 16% CaF, grade ore in the Peak Pasture area.

'On this basis, greater weight should be placed on the evidence of the Authority's

geo-technical expert who identified fimited quantities of proven ore of fairly low
quaiity grade.

As the relevant information requested through the ROMP process has not been
provided, there is insufficient information about the quality and quantity of mineral
remaining on site to be able to conclude that mineral working is likely to resume.

B) Forecasts of trends in production and markets for their products

The British Geological Survey document about Fluorspar published In February
2010, coneidered that the permitted reserve estimates of fluorspar within the
National Park were 1,215,000 tonnes of ore accessible by open pit working and
3,000,000 tonnes from underground mines, as at October 2009. Only open pit
working was taking place at around this time which would have provided around 3
years production based on 420kt annual processing of ore contained within the

‘2008 Tearsall application.

Current Core Strategy policy supports the underground mining of fluorspar but not
opencast working of fluorspar. '

Minerals Policy Guidance MPG4 paragraph 15 indicates that the onus is on the
operator to supply the information about forecasts of trends and markets.
Coverland, the owner of Bileaklow who acts as agent in the ROMP application, is
not involved in the winning and working or processing of vein minerals and no
recent information about the markets for vein minerals or the trends in production

has been provided.

The BGS publication on Fluorspar issued in 2011 identified that following a long
history of extraction many of the major veins have been depleted as sources of
open pit fluorspar in Britain. In December 2010, Glebe Mines Ltd announced that it
would cease mining and processing within the Peak District by the end of 2010 due
to failure to secure sufficient funding for the plant, thus ending fluorspar production
in the UK. Before Its closure, Glebe was working towards re-opening Milldam Mine
where the bulk of the reserves are located and where extraction is permitted until
the end of 2013. The sole consumer of Glebe's acid grade fluorspar at the time was
the fluoro-chemical manufacturing facility at Runcorn, operated by Mexichem who
now sources fluorspar irom abroad. In 2009, there was a rapid decrease in prices
in fluorspar due to weakening demand from the fluoro-chemical sector. During
2010, fluorspar prices in all grades remained nearly constant.

The Minerals Industry publication of October 2012 contsined an article on Fluorspar
referring to the renewed output following the acquisition of Glebe Mines assets by
British Fluorspar Limited on 18 May 2012. British Fluorspar had plans to re-start
production In early 2013 with a minimum acidspar output target of 50,000 tonnes.
The UK acidspar requirements are currently being completely fulfilled by imports
from Mexico. A total of 33,000 tonnes were imported in 2011. No information was
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66.

67.

available on cument production. The publication says that worldwide there is
expected to be no long tsrm shoriage of supply of fluorspar.

The likelihood is that UK production will gradually increase as BFL establishes
winning and working of fluorspar ore although this is dependent on the financial cost
of extraction, the quality of the fluorspar ore and world market prices.

C) Real and genuine intention to work the site

As the vein mineral rights within the site are -held by two different entities, the
intentions of each must be cansklered separately.

The Bolland family does not own mineral rights within the site. It made an
incomplete ROMP submission in 1997 which was invalid. There is no intention to win
and work the minerals in this area.

With respect fo the area owned by Bleaklow, during the last 15 years the company,
under its previous owner, concentrated on asserting that the 1952 planning
permission allowed the extraction of limestone. In August 2009, when it was finally
legally resolved that there were limits on the amount of limestone that could be
removed and sold In the course of winning and working the fluorspar and barytes
under the permission, Bleaidow and its lessee operator at the time ceased mineral
working at the site.

Subsequently, there has been no working of mineral for more than four years and
no environmenta! and other information, required under the regulations to progress
the ROMP, has been pravided for that part of the site.

Following the purchase of the site In 2012, the new owner's focus has been to
suggest non-minerals proposals as an altemnative for the site. To date, no firm
proposals have been submitied.

With respect to the area within the 1952 permission where BFL's mineral interests
lie, no working has taken place since the late 1980's when working took place by
the then Bleaklow Mining Co Ltd within some of the veins (part of Catiow Rake, Dog
Rake and Red Raks) in the Peak Pasture area.

By the late 1980's, Laporte had ceased opencast working in the eastern end of
Longstone Edge and was camying out restoration works. Underground working was
continuing to take place using the access from Sallet Hole adit entrance into Deep
Rake heading wesiwards for exiraction within High Rake and Bow Rake at the
western end of Longstone Edge. . The plans submitted in the ROMP alse showed

-that Laporte was proposing to work only two limited areas in Longstone Edge East,

namely Unwin Vein and the western end of Red Rake. Laporte did not undertake
any working in these areas between 1897 and 1999.

Laporte’s interest was acquired by Glebe Mines Lid in 1999. No working was
undertaken by Giebe in the areas identified in Red Rake or Unwin Vein between
1898 and 2012. Clebe did not undertake any working in the Peak Pasture area
identified in the ROMP submission. In fact, Glebe submitted the 2000 consolidating
application to focus all future working within the western end of Longstone Edge
rather than the eastern end. At the time, Glebe representatives considered there
was no evidence to support any significant vein mineral reserves in the area.

Glebe and BFL are not entitied to pursue the ROMP in their own right. In any case,
the information that was provided for the area where BFL has mineral interests is
insufficient. Information was provided before and shortly after the site went into
suspension but no additional environmental information has been submitted since
December 2010.

Since BFL acquired the site in 2012, a number of meetings have been hek! with
8
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representativas of the company. At no stage did BFL express an interest in mineral
working on the land at Longstone Edge East. However, in a letter dated 17
September 2013, written after the company became aware of the Authority’s current
considerations on future working at the site, BFL refers fo the terms of a S106
Planning Agreement, signed in June 2010, in which mineral working at Longstone
Edge was temporarily relinquished in exchange for working at Tearsall Quarry. BFL
considers this indicates "the Authority recognised Glebe’s right to work their portion
of Longstons Edge East” and informs the Authority that the "Peak Pasture iand is
still considered a potentially valuable mineral reserve by BFL and at this period in
time it is regarded as an area that will be worked at some point in the future.”

The Authority does not consider that this statement is sufficient, on its own, to
indicate a real and genuine intention to resume working for the purposes of this
legisiation. The purpose of the $106 Planning Agreement linked with the Tearsall
permission was fo allow time to enable the stalled mineral review process to be
concluded and/or to pursue a permanent solution to the threat of mineral working in
the 1852 permission area. Based on avallable evidence and the advice of the
geotechnical consultant GWP, there is no substantive quantity and quality of vein
mineral (fiuorsper) remaining in the eastern and of Longstone Edge.

Summ of in ment whether as

ceased gt Lonpstone Edge East

When a planning permission has been automatically suspended under the
Regulations for more than two years, it is unlikely that a stated intention to work the
site at some point in the future would be sufficient, in the absence of other evidence,
to amount to a real and genuine infention to work the site. Therefore other factors,
sel out in this statement, have to be taken into account

Factors In favour of concluding that work has permanently ceased:

» Bleaklow, became the agent in 2003 and has failed to progress the stalled
ROMP, and did not provide any updated environmental or other information
within the specified periods despite reminder letters, even when there was a
risk that a prohibition order could be made.

¢ The new owners of Bleaklow and their agents have provided
correspondence within which they indicate that they do not intend to de-
activate the stalled ROMP.

e Notwithstanding our view, subject to evidence to the contrary, that BFL is
not entitled to pursue the ROMP, no updated environmental or other
information has been provided to engage in progressing the stalled ROMP.

* The areas known as Backdale and Wagers Flat have not been active since
2009 and 2007 respectively, prior to which work focused on limestone
extraction rather than fluorspar extraction based on Bleskiow's
interpretation of the 1952 permission. '

» No opencast working of vein mineral (fluorspar) has taken place within the
remaining exiensive area (the 105 ha of land in which BFL owns the vein
mineral rights and the limestone disturbed) at the eastern end of Longstone
Edge since 1989.

Generally the vein structures in the eastern end of Longstone Edge are relatively
small in scale and have been extensively worked in the past, leaving limited
quantities of vein mineral (fluorspar) that are of sufficient quality to be economically
viable to work. _

Factors against concluding that working has permanently ceased:

» Notwithstanding the Authority’s view that Glebe s not entitled to pursue the
ROMP, Glebe submitied some information to progress the ROMP indicating
that there is an inferred resource of mineralisation in the Peak Pasture area.

* Notwithstanding the Authority's view that BFL is not entitled to pursue the
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ROMP, BFl. considers that in pursuing the Tearsall $106 Planning
Agreement the Authority recognised that the Peak Pasture area is still a
potential viable mineral reserve and the area will be worked in the future.

* The market for fiuorspar gradually increasing following the re-
commencement of extraction and processing of fluorspar by BFL, following
the purchase of Glebe's interest in 2012 and the commencement of
acidspar production in 2013.

Conclusions on the relevant material considerations

On the basis of the facts set out in this statement, it is consideried that the current
owner's statement on behalf of Bleakiow that he "cannot discount’ future mineral
recovery does not equate to a “real and genuine intention” to work the site. If a
genuine intention existed then there should have been evidence of this through the
provision of some or all of the environmental and other information required in order
to meet the requirements of the ROMP process.

The reference by the curent owner to an intention to pursue other development
projects not involving winning and working of minerals is (1) inconsistent with an
intention to resume minerals operations and (2) is not relevant to the merits of
making a prohibition order.

Firm proposals have not yet come forward and in any case the service of a
prohibition order would not preciude the development of the land for an alternative

‘use if the proposal was appropriate in its own right.

The owner has not gone through the necessary steps to pursue a scheme of
modern environmental conditions, and has not engaged in the ROMP process as
would reflect & genuine intention to work this site. There is no issue of there being
any “reasonable excuse” for the failure to provide the relevant environmental
information.

In addition, although BFL is successor to the mineral rights previously owned by
Glebe Mines Limited, who submitted some environmental information for part of the
site prior to automatic suspension, until recently it has not indicated that it would
actively pursue its interests there. The Authority has previously made BFL aware
that it does not consider Glebe was the ROMP applicant and thet the information
that Glebe did provide was insufficient.

The Bolland family ¢can no longer take any part in the ROMP process. There is no
proposal to extract mineral on-its iand.

Overall Conclusion

Taking account of the considerations both in favour and against concluding whether
work has permanently ceased, the Authority concluded on balance that work has
permanently ceased at Longstone Edge East and a duty to make a prohibition order
arises under Paragraph 3 of Schedule 9 of the Town and Country Planning Act
1980 as amended by the 1989 and 2008 EIA Regulations.

20™ December 2013
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PEAK DISTRICT NATIONAL PARK AUTHORITY
TOWN AND COUNTRY PLANNING ACT 1990

TOWN AND COUNTRY Pi ING
{ENVIRONMENTAL IMPACT ASSESSMENT) (ENG AND ES) REGULATIONS

1999 {as amended) {the ‘EIA 1999 Regulations®)

PEAK DISTRICT NATIONAL PARK AUTHORITY (DEEP RAKE, HASSOP
(LONGSTONE EDGE EAST)) PROHIBITION ORDER 2013

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

JO:

Mr AJ Bolland, Mrs PM Bolland and Mr MD Bolland all of 70 Albert Road, Grappenhall, Wasrington,
WA4 2PG

Mr JCB Bolland of 24 Graham Close, Billericay, Essex CM12 0QW

Bleaklow Industries Limited whose registered office is at Mansfield Road, Bramiey Vale, Chesterfield,
Derbyshire, 844 5GA

British Fluorspar Limited whose registered office is Cavendish Mill. Stoney Middleton, Hope Valley,
Derbyshire, §32

WHEREAS:

(1) On 24 April 1952 planning permission, reference 1898/9/69 ("the Permission”)
was granted for development consisting of the winning and working of fluorspar
and barytes and the working of lead and any other minerals which are won in the
course of working those minerals and the depositing of waste materials at Deep
Rake, Hassop (Longstone Edge East) in Derbyshire. The land is shown outlined
in red on Plan A attached hereto (hereinafter referred to as “‘the Land") and falis
within the area of jurisdiction of the Peak District National Park Authority
(hereinafter referred to as “the Authority”).

(2) 1t appears to the Authority as Mineral Planning Authority for the area in which the
Land is situated that Regulation 26B of the Town and Country Planning
(Environmental Impact Assessment) (England and Wales) Regulations 1999 (as
amended) (hereinafter referred to as “the EIA Regulations 1999") applies in that:



(a) Development of the land consisting of the winning and working of
minerals and involving the depositing of mineral waste has oocurred
under the Permission;

{(b) The Permission was automatically suspended under Regulation 26A(17)
and (18) of the EIA Regulations 1999 on 1 November 2010 ('the
suspension date"); -

{c) A period of 2 years beginning with the suspension date has expired;

(d) The steps specified in regulation 26A(17) of the EIA Regulations 1999
have yet to be taken; and ’

(e) The winning and working of minerals and the depositing of mineral
waste on the Land has permanently ceased in that, on the evidence
available to the Authority at the time of making this Order, it appears that
the resumption of winning and working of minerals and the depositing of
mineral waste to any substantial extent is unlikely.

NOW THEREFORE the Authority is required by Regulation 268 of the EIA
Regulations 1992 to PROHIBIT the resumption of development consisting of the
winning and working of minerals or the depositing of mineral waste anywhere on in or
under the Land pursuant to Paragraph 3 of Schedule 9 of the Town and Country
Planning Act 1980 and HEREBY makes the following ORDER:

1.

On (or after) the date on which this Order takes effect, the resumption of
winning and working of minerals and the depositing of mineral waste on the
Land as permitted by the Permission shall be prohibited.

(i) Within 24 months from the date on which this Order takes effect, all plant
and machinery which was used for the purpose of the winning and working of
minerals or the depositing of mineral waste or for any purpose ancillary to that
purpose shall be removed from the Land;

(i) Within 24 months from the date on which this Order takes effect all
buildings, structures, foundations, hard-standings and roadways associated
with the winning and working of minerals and the depositing of mineral waste
shall be removed from the Land.

The scheme for restoration and aftercare of the Land set out in the Schedule
attached to this Order (hereinafter referred to as “the restoration and aftercare
scheme”) shall be completed in accordance with the time periods specified in
it.

This Order shall take effect on the date when a copy thereof as confirmed by
the Secretary of State is served on the owner and occupier of the Land and
on any person who in the opinion of the Authority is affected by it (or such
later date as the Authority gives nofice that such service has been effected).

The Authority’s reasons for making this Order are set out in the attached
Statement of Reasons.



6. This Order may be cited as the Peak District National Park Authority (Deep
Rake, Hassop (Longstone Edge East)) Prohibition Order 2013.

SCHEDULE

Restoration and Aftercare Scheme

Wagers Fiat
Restoration

1. Place the mineral shown marked with the letter A on the attached Plan
numbered 1 (hereinafter referred to as "Plan 1") into the voids shown marked
with the letter E on Plan 1. The mineral tipped into the voids must not exceed
level of the adjacent ground level.

Time for compliance: within 9 months from the date the Order takes effect.

2. Place the overburden shown marked with the letter B on Plan 1 into the
voids shown marked with the letter E on Plan 1. The overburden tipped into
the voids must not exceed the level of the adjacent ground level.

Time for compliance: within 10 months from the date the Order takes effect.

3. Place the scalpings shown marked with the letter C on Plan 1 into the voids
shown marked with the letter E on Plan 1. The scalpings tipped into the voids
must not exceed level of the adjacent ground level.

Time for compliance: within 11 months from the date the Order lakes effect.

4. Piace the soils shown marked with the letter D on Plan 1 over the surface of
all the area shown outlined In blue on the attached Plan 1.

Time for compliance: within 12 months from the date the Order takes effect.

5. Following the placement of soils and prior to the seeding, spot treat weeds
with glyphosate on all the area shown outlined in blue on Plan 1. Seed the
site during August and September with species rich haymeadow seed
collected from within the White Peak, Derbyshire from land that meets the
criteria specified in the National Biodiversity Action Plan Habitat as defined by
Natural England's Higher Level Stewardship Farm Environment Plan Manual
(3™ Edition March 2010; key 2b at page 70).

Time for compliance: within 24 months from the date the Order takes effect.

Aftercare for five years after Wagers Flat has been seeded.

6. After seeding carry out annual spot treatment of common ragwort (Senecio
jacobaea), spear thistle (Cirsium vulgare), creeping or field thistle (Cirsium
arvense), broad-leaved dock (Rumex obtusifolius) and curled dock (Rumex
crispus) on all the area shown outlined in blue on Plan 1 with glyphosate.




7. Two years after the seeding has been undertaken, the area shown outlined in
blue on Plan 1 may be grazed. If it is not grazed it shall be mowed annually.

Backdale

8. Regrade the area shown outiined in blue on Plan 2 {o the levels attached
hereto, placing soils and scalpings as a final surface cover.

9. Time for compliance: 12 months from the date the Order takes effect.

Aftercare for five years after Backdale has been regraded.

10. Allow the area shown outlined in blue on Plan 2 to naturally revegetate and
carry out annual spot weedkilling of the following species: common ragwort
(Senecio jacobaea), spear thistle (Cirsium vulgare), creeping or field thistie
(Cirsium arvense), broad-leaved dock {Rumex obtusifolius) and curied dock
{Rumex crispus).

DATED THIS 23Ydayof December 2013

The Common seal of the
PEAK DISTRICT NATIONAL PARK AUTHORITY
Was hereto affixed in the presence of.

T S St

fﬁ !
L]

Authorised signatory / '
WL" d—tu—..

The Secretary of State confirmed this Order this day of



Statement of Reasons

1. Planning permission for Deep Rake, Hassop (Longstone Edge East) was granted in
1952. The permission aliows for the winning and working of fluorspar and barytes
and for the working of lead and any other minerals won in the course of working
these minerals from that area. The permission originally covered around 155
hectares. '

2. The permission area was reduced in 2004 by the revocation of part of the 1952
permission and other old mineral permissions within the Longstone Edge Review of
Old Mineral Permission (ROMP) area which were subject to a consolidating
permission for vein mineral working sought by Glebe Mines Lid. The remainder of
the 1852 permission area, now referred fo as Longstone Edge East, amounts to
138ha, and is subject to the stalled ROMP.

3. Ownership detalls for Longstone Edge East are as follows: Bleaklow Industries Ltd
(Bleaklow) owns the freehold land except a small area west of Backdale and owns
the mineral rights south of Bramiey Lane. British Fluorspar Limited (BFL}, who
acquired the interests formerly heid by Glebe Mines Lid {Glebe), owns the vein
mineral rights and the limestone disturbed to the north of Bramley Lane and a
limited area to the south of Bramley Lane. The surface of a small area fo the west
of Backdale is owned by the Bolland family. Bleaklow owns the mineral rights in
this area. S '

4. In order o assess whether permanent cessation has taken place the Authority must
take account of all considerations which are 'material’. '

5. In this case, account has been taken of information on the Authority's files and
provided by parties with an interest in. the mineral rights, through the ROMP
process, in planning applications and in the course of legal cases relating to the
site.

6. The Aumbrity has previously employed geotechnical specialists Geoffrey Walton
Partnership (GWP) to assess the workirig methods, stability and geological reserves
within the Longstone Edge East permission area.

7. The remainder of this statement is divided into 4 parts:
« A summary of planning applications relevant o this case (paragraphs 8-9);
= A summary of the consideration of the ROMP scheme since 1997 (paragraphs
10-33); ‘ o '
* A consideration of the tests specified by MPGs relevant io the assessment of
whether work has “permanently ceased” (paragraphs 34-69);
e Summary and conclusions (paragraphs 70-82).

8. Planning Applications

8. The main points of the history are as follows.

» A consolidating application by Giebe in 2001 stated that it was being
submitted to establish an updated scheme of working for the fotal vein
minere! future of Glebe Mines on Longstone Edge and made no reference
to working its minerals interests in the eastern end of Longstone Edge.

¢ In an application in 2003 for fluorspar extraction at Winster, Glebe offered to
relinquish the rights in the 1962 Longstone Edge permission to work the
vein mineral, and other mineral (limestone) disturbed, within its entire
mineral interest area (105ha) of Longstone Edge East. The Winster
permission was implemented in 2004 following the signing of a Section 106
planning agreement. The permission was the subject of a legal challenge
by Bleaklow. The High Court upheld the challenge, quashed the planning
agreement with immediate effect and allowed working to continue for a
further 6 months from the 29 November 2006,

1.
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15.

16.

« In an application in 2008 for fluorspar extraction at Tearsall, Glebe, which
had recently been acquired by Ineos, offered not to exercise its rights to
extract minerals (vein minerals and limestone disturbed) from the Peak
Pasture area {north of Bramley Lane) contained within Longstone Edge
East for a minimum period of 4 years from the granting of the Tearsall

planning application.
‘The ROMP Scheme

An application for determination of conditions under Schedule 13 of the
Environment Act 1995 (a ROMP application), which included the review of the old
mineral permission originally granted in 1952, was submitted in March 1987, RMC
Roadstone Lid — Eastern {RMC) was the applicant named on the application form
which was signed by its agent. The application included a submission for working
which was made jointly with Laporte Minerals. Laporte provided details for working
in the western end and some working in part of the eastern end of the permission
area whilst RMC provided details of working in the eastern end in the Backdale and
Peak Pasture areas.

No Environmental Statement was provided with the application since at that time
the mineral review Regulations did not require one to be submitted. Subsequently,
case law held that ROMP applications should be accompanied by an Environmental
Statement where the development had a significant impact on the environment. In
view of this, the Authority asked the applicant for an Enwronmental Statement but
RMC declined to pravide one.

On the basis of legal advice, the Authority determined the application without an
Environmental Statement in order to avoid a deemed approval of the application
and the conditions submitted therein. The determination included a curtaiiment of
the extent of working that could take place at Peak Pasture based on the Authority’s
interpretation of mineral working allowed by the 1952 permission. Bleakiow, the
freehold owner of the majority of the land subject to the ROMP application, did not
like the determination but was uncertain whether RMC would appeal it because
RMC had decided to withdraw from working at the site. As Bleaklow was not the
ROMP applicant, its only avenue of challenge was through judicial review
proceedings in the High Court on the ground that no Environmental Assessment
had been considered. Bieaklow's challenge was successful, the Authority's
determination was quashed and the matter remitted back to the Authority to be re-
determined.

RMC, the named ROMF applicant, did not provide any anvironmental information
and ceased working the site in 1098.  Some environmental information was
submitted on behalf of Bleaklow in July 2000, but the Authority declined to accept
the information as a formal submission because Bleakiow was not the ROMP

“applicant. The Authority could not re-determine the application until the information

was received and the application became & stalled ROMP application.

On 2 July 2003, the Authority received notice from RMC stating: “Bleaklow and their
advisors are pursuing the {ROMP] application acting as agent for RMC ..... The
application is therefore moving forward in the RMC name with this. Company’s
authority although RMC have declared that it will not operate the quarry if
successful and it no longer has any legal interest in the site. ....further questions
related to the application should therefore be directed at Bleakliow.”

A new mineral operator started extracting limestone from Backdale in July 2003 and
later ‘at Wagers Flat, both areas lying within the area covered by the ROMP
application. The Authority considered that the 1952 planning permission did not
allow for the extraction of limestone as the primary purpose of operations. The
Authority took initial -enforcement action in 2004, and between then and 2009
Bleaklow and the Authority were involved in planning enforcement appeals through
public inquiries and the courts.
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In August 2008, the EIA Regulations were revised to ensure that ROMP
applications which were stalled for lack of environmental information could be
determined. The Authority sent a notice to Bleakiow, being both a landowner and
the agent for the ROMP applicant, requiring the submission of additiona! information
to enable the Authority to carry out a screening opinion. A copy was aiso sent to
Glebe because of its mineral interests in the land. Exiensions of time In which to
provide the information were agreed by the Authority pending resoiution of
Bleaklow’s legal challenges which followed the Authority's enforcement action
against the unauthorised winining and working of limestone at Backdale. Bleaklow's
challenge was eventually unsuccessful,

The Authority set 31 October 2010 as & final deadline for submitting the information
required to carry out a screening opinion. Bleaklow failed to provide any of the
required information by that deadline, nor has it done so since. On the 29 October
2010, some information was submitted to the Authority by Glebe. This information
was insufficient for EIA purposes, but, in any event, Glebe was neither the named
ROMP applicant nor its agent and the Authority has always advised that it did not
consider Glebe entitled to pursue the application.

In December 2010, solicitors acting for Glebe wrote to the Authority giving reasons
why their client should be treated as. the applicant for the ROMP application. They
referred to Paragraph 3.13 of the Guidance accompanying the Regulations which
indicates that where an original applicant has been superseded, the operator which
succeeds them can take the ROMP application forward to determination. Glebe
was the successor to Laporte who was not the named applicant, therefore Glebe
was not able to take the ROMP forward as an applicant. The Authority's Head of
Law responded in & letter dated 6 January 2011 selting out the Authority's position,
including what evidence was considered necessary to enable the Authority to treat
Glebe as the ROMP applicant. No response was received and neither did Glebe
provide any additional environmental and other information.

Since all the necessary information required to carry out & screening opinion was
not provided, the permission went into automatic suspension on 1 November 2010.

The period of automatic suspension couid only be lifted once the Authority received
all the environmental and other information i_t considered to be sufficient to enable

the ROMP submissioen to be determined.

In 2012, Glebe sold its mineral rights, including those in the eastern end of
Longstone Edge, to British Fluorspar Limited (BFL). BFL representatives, who were
aware that the permission had been suspended did noi express any intention to
work there. No environmental and other information dealing with the ROMP was
forthcoming from BFL. However, in a letter dated 17 September 2013, BFL wrote:
“..4t is considered that # would be inappropriste for the Authority to sesk a
prohibition order on the land controlied by BFL as it has been clearly demonstrated
that there has been an intention to win and work minerals in the Longstone Edge
East area under its controf, '

‘it should be noled that the Peak Pasture land is still considersd a potentially
valuable mineral reserve by BFL and at this period in time it is regarded as an area
that will be worked at some point in the future.”

In view of past correspondence, until BFL provides evidence to the confrary the
applicant for the site is RMC and only Bleakiow is entitied to handie the ROMP
application as its agent.

Recent developments

Discussions were held in December 2011 with Coverland UK Ltd about possible
alternative future uses for the site. Coverland was made aware that the minerals
permission was suspended and of the requirement to submit environmental
information.

In March 2012, Coverland UK Lid completed the purchase of Bleaklow and its
3
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34-
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assets including the land that it owned which was subject to the 1952 permission.
The name Bleaklow Industries Ltd was retained.

Further mestings were held with Bleaklow’s new representatives. The implications
of the permission belng in automatic suspension and the prospect of a Prohibition
Crder were discussed. The impression gained was that the owner was not
interested in further mineral extraction at Longstone Edge.

Comespondence was sent to Bleakiow’s representative on the 20™ February 2012
reminding the company that the mineral permission was in automatic suspension
and that, if the required information was not submitted by 31 October 2012, the
Authority had a duty under the Regulations to consider making a prohibition order.
No formal alterative proposals have been recsived and no information has been
submitted to enable the Authority to make a screening opinion.

Bleaklow's representative wrote to the Authority in letters dated 5 September 2012
and 11 June 2013. The first letter sets out that the owner is considering @ number
of potential options. In relation to mineral working it states:

'...we do not see any immediate benefit in Coverfand UK Lid aftempiing to de-stall
the ROMP. At the same fime we cannot discount the polential for some mineral
recovery and do not see that formal proceedings {o prohibit future mineral working
is an appropriate way forward in such circumsiances where other options may
secure betier susiainable oufcomes in a cost effective manner and also have the
polential to bring some closure on the question of future mineral operations.’

The letter goes on to outline proposals to use: Backdale for employment uses;
material from Wagers Flat at Backdale; material from Backdale for restoration at
Wagers Flat; and the development of a holiday lodge park at Red Rake (Calver
Park).

The development of holiday lodges at Red Rake and employment uses at Backdale
are broadly contrary to the adopted Peak District Development Plan. It appears that
the owner is hoping to use the voluntary revocation .or exchange of the mineral
permission, and restoration of the site, as material considerations in- applying for
development which would not otherwise be acceptable.

There have been subsequent discussions with Bleaklow’s representative about
possible alternative future uses of the site for cycling related development. These
proposals were at a very initial stage. They may have some merit depending on the
specific nature and scale of the proposals. However, it is not yet clear which
proposals might be pursued, and in any case any proposals forthcoming shouid be
judged on their own merits

The Guidance suggests at paragraph 3.11 thal where applicants are intending to
consolidate or agree exchanges of areas for mineral working they may be unwilling
to provide the information to progress a ROMP as it might be unnecessary. In
these circumstances paragraph 3.12 indicates that the Authority may extend the
period for submission of information where there is a clear and limited timescale for
a decision and no environmental harm will result. However, this is not applicable in
this case as the landowner is not seeking alternative mineral development and &
decision is unfikely in the short term as no proposal has been put forward.

A delay in providing environmental information for the purpose of keeping & mineral
permission extant in order that it could be traded to facilitate non-minerals
development which is contrary to the Peak District National Park Development Plan
would not be in line with the Guidance. The Secretary of State would have to
consider whether there was a reasohable excuse for the continuing deiay in
providing that information.

Relevant Tests

As explained earlier in this statement, in order to assess whether permanent
4
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41,
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cessation has occurred the Authority must take account of all considerations
material to that decision. These Include: the quality and quantity of workable
mineral; whether there is a real and genuine intention to work the site; and evidence
suppiied by the operators/owners on the pattern and programme of their operations,
including forecasts of trends in production and markets for their products. These
considerations are covered in dedail below.

But the key consideration is whether it "appears” to the Authority that minerals
operations have “permanently ceased’. The relevance of matiers such as any
expression of intention to resume working is therefore limited, especially in the
context of & situation where adequate environmental information has not been
submitted as required by the Regulations. What is significant is the avaiiable
evidence assessed against the key consideration of whether operations have
permanently ceased. '

A) Quality and Quantity of Workable Mineral

In the case of Longstone Edge East, some information as to quality and quantity of
minerals has been provided through the ROMP process, in planning applications
submitied over a number of years and in the course of the litigation which followed
the enforcement action that was taken,

In addition fo relevant Information on workable mineral that is recorded under the
heading ‘Planning Applications’ above, the following information has also been
provided.

In 1951 a planning application sought permission to extract fluorspar and barytes
from the ‘Deep Rake', a vein structure which runs through the central part of the
1852 permigsion area.. The applicant was extracting about 5,000 tons of fluorspar
gravel, 300 tons of fluorspar lump block and 210 tons of barytes annually, There
was no mention of the total tonnage of fluorspar or barytes resource available to be
extracted. The 1952 permission did not provide any details of the extent of the vein
structures and the mineral resource contained within the permitted area,

In 1897, the initial ROMP application for Longstone Edge, which included the 1952
planning permission coveting the eastern end of Longstone Edge (Deep Rake,
Hassop), was submitted. The programme included an extensive working area io
the north of Bramley Lane. Some exploration information was eventually
provided. This exploratory information consisted of trial trenching carried out by
Laporte along certain known vein structures containing vein mineralisation.

The Authority approached the geo-technical consultant B L Hotdge and Pariners to
seek advice on the quality and quantity of vein mineral that was likely to b present
in the permission area. Based on past knowledge and available information, Brian
Hodge advised that it was impossible to quantify the amount of vein mineral
remaining because of the inadequacy of the avallable information. Me advised that
proposed working would yield a certain amount of vein mineral (fiuorspar) but there
was ho doubt that the quantity would be insignificant in relation to the 12mt of
limestone proposed to be quarried. He also advised that the Dog Rake, Catlow
Rake and Gospel Rake had been extensively worked for fluorspar either below or
close to the quarry extension floor level. In addition, the whole or sections of Dog
Rake, Catlow Rake, Cam Rake, Gospel Rake and some cther branches were
situated within the quarry extension walls, so they would not be fulty worked even if
there was any useful vein mineral left in them to exploit.

Public inquiries were held in 2006 and 2007 to consider the appeals lodged by
Bleaklow against the- enforcement notice served by the Authority alleging the
winning and working of limestone beyond the scope of the 1952 planning
permission. Evidence was submitted by Kevin Walton, a Geotechnical Engineer
and Geologist, who made an assessment of the Peak Pasture area based on the
trail trenching undertaken by Laporte. At the Inquiry, Mr Walton agreed that a 10%
reduction should be made to allow for the el’feqt of past underground mining, giving

5
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47,

49,

a reserve net figure of 160,000 tonnes {compared to the 177,200 tonne figure he

previously gave). The Inspector upheld the enforcement notice but an appeal

against the Inspector's decision was lodged. The High Court subsequentiy allowed
the appeal on the basis that as much limestone as necessary could be removed o
gain access to the vein mineral. The Court of Appeal subsaquently overturned the
High Court nuling and upheld the Inspector's decision leaving the enforcement
notice in place.

The 2008 planning application for fluorspar extraction at Tearsall made by Glebe
stated that the inferred resource for the mineralisation in 4 vein structures present at
Peak Pasture {excluding Deep Rake and Red Rake) was 400,000 tonnes. This
‘inferred resource’ is the.resource of vein mineral predicted to be available as
inferred by trial pits dug in 1996 and projecting this information to assume deposits
extend to 50m depth. The inferred resource uses a cut-off grade of 16%CaF,
(caicium fluoride) and assumes 15% loss due to old mine workings. The resulting
figure is then doubled on the basis that there is, in Glebe's view, always more
fluorspar than their estimates show.

The Authority had the information provided by Glebe at this time assessed by GWP.
GWP consider that the inferred resource is ‘highly speculalive’ and they can see no
justification on the information available to double the resource. They add that the
use of the 16%CaF; leads to ‘considerably larger figures'. GWP assess that the
probable reserve (which is a figure reached by only including mineral at a depth
proven by the trial pits of around 3m), is 14,262 tonnes at 16%CaF,. GWP consider
that, on the basis of the BGS geological maps, further resources of fluorspar are
likely to exist outside of Peak Pasture in the 1852 permission area, although these
are not sampled. They state that a 'very rough estimate’ indicates a possible
resource of 300,000t of 16%CaF,.-

It is concluded in GWP’s assessment that “It is certain that there is some fluorspar
available in the remainder of the Longstone Edge 1952 planning consent
area...reliable evidence exists for only some 14,000t of 16%CaF, grade ore, Itis
probable that more than this exists, but we would be very surprised if the amount
was as much as 500,000t."

In 2010, Glebe submitied information in relation to the ROMP scheme in which they
proposed to extract 2.9 million tonnes of vein mineral and 5.9 milion tonnes of
limestone from the Peak Pasture area. The Iinformation contained in the letter from
Glebe was signed by Clint White who in 2003 had provided a statement to the
Courts on behalf of Glebe stating that there was no evidence to support any
significant vein mineral reserves in the area.

It is considered that in order to progress the ROMP the Authority would need to
recelve geological information sufficient to demonstrate a ‘probable reserve' which
is the economically mineable part of an 'indicated mineral resource’. An 'indicated
mineral resource’ is that part of a mineral resource for which tonnage, densities,
shape and physical characteristics, grade and mineral content can be estimated
with a reasonable level of confidence. It is based on exploration, sampling and
testing information gathered through appropriate techniques from locations such as

.outcrops, trenches, pits, workings and drill holes, which are too widely or

inappropriately spaced to confirm geological continuity and/or grade continuity, but
are spaced closely enough for continuity to be assumed. GWP have advised that
that the following should be provided:

. Angled boreholes, at least 2 per vein.

. Deep mining records

. Surface mining records

Despite this information being requested by the Authority, it has not been provided.

No information on the quality and quantity of workable mineral has been provided
by either Bleakiow or BFL. Glebe did provide some information with its 2008
planning application for Tearsall Quarry, which. was assessed by GWP, who
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57.

considered the inferred resource was highly speculative. it was also inconsistent
with previous submissions made by the company and with the Authority's expert
geo-technical advisor's reports. Further information was provided by Glebe in
relation to the ROMP submission in October 2010. It is evident from the information
provided that Glebe did not carry out any further mineral exploration works, contrary
to the advice received from GWP in connection with the appraisal of the 2008
Tearsall application data, but remained reliant on the information available and used
in connection with the 2008 Tearsall application. Glebe also revised the CaF, figure
from 16% to 10% meaning that the estimated quantity of vein mineral has
significantly increased further to 2.9mt and the amount of limestone that could be
remove as a consequence was identified as 59mt. Therefore, GWP's comments
provided In connection with the 2008 Tearsall application remain applicable in that
there is reliable evidence for only limited quantities of proven ore of fairly low quality
grade, namely 14,000 tonnes of 16% CaF, grade ore in the Peak Pasture area.

‘On this basis, greater weight should be placed on the evidence of the Authority's

geo-technical expert who identified timited quantities of proven ore of fairly low
quality grade. .

As the relevant information requested through the ROMP process has not been
provided, there is insufficient information about the quality and quantity of mineral
remaining on site to be able to conclude that mineral working is likely to resume.

B) Forecasts of trends in production and markets for their products

The British Geological Survey document about Fluorspar published in February
2010, considered that the permitted reserve estimates of fluorspar within the
National Park were 1,215,000 tonnes of ore accessible by open pit working and
3,000,000 tonnes from underground mines, as at October 2009. Only open pit
working was taking place at around this time which would have provided around 3
years production based on 420kt annual processing of ore contained within the
2008 Tearsall application.

Current Core Strategy policy supports the underground mining of fluorspar but not
opencast working of fluorspar. =

Minerals Policy Guidance MPG4 paragraph 15 indicates that the onus is on the
operator to supply the information about forecasts of trends and markets.
Coverland, the owner of Bleakiow who acts as agent in the ROMP application, is
not involved in the winning and working or ‘processing of vein minerals and no
recent information about the markets for veln minerals or the trends in production

has been provided.

The BGS publication on Fluorspar issued in 2011 identified that following a long
history of extraction many of the major veins have been depleted as sources of
open pit fluorspar in Britain. In December 2010, Glebe Mines Lid announced that it
would cease mining and processing within the Peak District by the end of 2010 due
to failure to secure sufficient funding for the plant, thus ending fluorspar production
in the UK. Before its closure, Glebe was working towards re-opening Milldam Mine
where the bulk of the reserves are located and where extraction is permitted until
the end of 2013. The sole consumer of Glebe's acid grade fluorspar at the time was
the fluoro-chemical manufacturing facility at Runcorn, operated by Mexichem who
now sources fluorspar from abroad. In 2009, there was a rapid decrease in prices
in fluorspar due to weakening demand from the fluoro-chemical sector. During
2010, fluorspar prices in all grades remained nearly constant.

The Minerals Industry publication of October 2012 contained an article on Fluorspar
referring to the renewed output following the acquisition of Glebe Mines assets by
British Fluorspar Limited on 18 May 2012, British Fiuorspar had plans to re-start
production in early 2013 with a minimum- acidspar output target of 50,000 tonnes.
The UK acidspar requirements are currently being completely fulfiled by imports
from Mexico. A total of 33,000 tonnes were imported in 2011. No information was
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available on current production. The publication says that worldwide there is
expected to be no long term shoriage of supply of fluorspar.

The likelihood is that UK production will gradually increase as BFL establishes
winning and working of fluorspar ore although this is dependent on the financial cost
of extraction, the quality of the fluorspar ore and world market prices.

C) Real and genuine intentlon to work the site

As the vein mineral rights within the site are -held by two different entities, the
intentions of each must be considered separately.

The Bolland family does not own mineral rights within the site. [t made an
incomplete ROMP submission in 1897 which was invalid. There is no intention to win
and work the minerals in this area.

With respect to the area owned by Bleaklow, during the last 15 years the company,
under its previous owner, concentrated on asserting that the 1952 planning
permission allowed the exiraction of limestone. In August 2009, when it was finally
legally resolved that there were limits on the amount of limestone that could be
removed and sold in the course of winning and working the fluorspar and barytes
under the permission, Bieakiow and its lessee operator at the time ceased mineral
working at the site.

Subsequently, there has been no working of mineral for more than four years and
no environmental and other information, required under the regulations to progress
the ROMP, has been provided for that part of the site.

Following the purchase of the site in 2012, the new owner's focus has been to
suggest non-minerals proposals as an alternative for the site. To date, no firm
proposals have been submitted.

With respect to the area within the 1952 permission where BFL's mineral interests
lie, no working has taken place since the late 1980's when working took place by
the then Bleaklow Mining Co Ltd within some of the veins (part of Catlow Rake, Dog
Rake and Red Rake} in the Peak Pasture area.

By the late 1980's, Laporte had ceased opencast working in the eastern end of
Longstone Edge and was camying out restoration works. Underground working was
continuing to take place using the access from Sallet Hole adit entrance Into Deep
Rake heading westwards for exraction within High Rake and Bow Rake at the
western end of Longstone Edge. The plans submitted in the ROMP also showed

‘that Laporte was proposing to work only two limited areas in Longstene Edge East,

namely Unwin Vein and the western end of Red Rake. Laporte did not undertake
any working in these areas between 1997 and 1999.

Laporte's interest was acquired by Giebe Mines Lid in 1999. No working was
underiaken by Glebe in the areas identified in Red Rake or Unwin Vein between
1998 and 2012. Glebe did not undertake any working in the Peak Pasture area
identified in the ROMP submission. In fact, Glebe submitted the 2000 consolidating
application to focus ail future working within the western end of Longstone Edge
rather than the eastern end. At the time, Glebe representatives considered there
was no evidence to support any significant vein mineral reserves in the area,

Glebe and BFL are not entitled to pursue the ROMP in their own right. In any case,
the information that was provided for the area where BFL has mineral interests is
insufficient. Information was provided before and shortly afler the site went into
suspension but no additional environmental information has been submitted since
December 2010.

Since BFL acquired the site in 2012, a number of mesetings have been held with
8
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71.
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representatives of the company. At no stage did BFL express an interest in mineral
working on the land at Longstone Edge East. Howaver, in a letter dated 17
September 2013, written after the company became aware of the Authority's current
considerations on future working at the site, BFL refers fo the terms of a S106
Planning Agreement, signed in June 2010, in which mineral working at Longstone

‘Edge was temporarily relinquished in exchange for working at Tearsall Quarry. BFL

considers this indicates "the Authority recognised Glebe’s right to work their portion
of Longstone Edge Eas!” and informs the Authority that the "Peak Pasture land is
still considered a potentially valuable mineral reserve by BFL and at this period in
time it is regarded as an area that will be worked at some point in the future.”

The Authority does not consider that this siatement is sufficient, on its own, to
indicate a real and genuine intention to resume working for the purposes of this
legislation. The purpose of the S106 Planning Agreement linked with the Tearsall
permission was to allow time to enable the stalled mineral review process to be
concluded and/or to pursue a permanent solution to the threat of mineral working in
the 1852 permission area. Based on avallable evidence and the edvice of the
geotechnical consultant GWP, there is no substantive quantity and quality of vein
mineral (fluorspar) remaining in the eastern end of Longstone Edge.

mm factol h ent eth an
at East

When a planning permission has been automatically suspended under the
Regulations for more than two years, it is uniikely that a stated intention to work the
site at some point in the future would be sufficient, in the absence of other evidence,
to amount fo a real and genuine intention to work the site. Therefore other factors,
set out in this statement, have to be taken into account

Factors in favour of concluding that work has permanently ceased:

» DBleaklow, bacame the agent in 2003 and has failed to. progress the stalled
ROMP, and did not provide any updated environmental or other information
within the specified periods despite reminder letters, even when there was 2
risk that a prohibition order could be made.

* The new owners of Bleaklow and their agents have provided
correspondence within which they indicate that they do not intend to de-
activate the stalled ROMP.

» Notwithstanding our view, subject to evidence to the contrary, that BFL is
not entitted to pursue the ROMP, no updated environmental or other
information has been provided to engage in progressing the stalled ROMP.

¢ The areas known as Backdale and Wagers Flat have not been active since
2009 and 2007 respectively, prior to which work focused on {imestone
exiraction rather than fluorspar extraction based on Bleakiow's
interpretation of the 1852 permission.

¢ No opencast working of vein mineral (fluorspar) has taken place within the

- remaining exiensive area (the 105 ha of land in which BFL owns the vein
mineral rights and the limestone disturbed) at the eastern end of Longstone
Edge since 1989.

Generally the vein structures in the eastern end of Longstone Edge are relatively
small in scale and have been extensively worked in the past, Jeaving limited
quantities of vein mineral (fluorspar) that are of sufficient quality to be economically
viable to work.

Factors against concluding that working has permanently ceased:
*  Notwithstanding the Authority’s view that Glebe is not entitied to pursue the
ROMP, Glebe submitted some information to progress the ROMP indicating

that there is an inferred resource of mineralisation in the Peak Pasture area.
= Notwithstanding the Authority’s view that BFL is not entitied to pursue the
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ROMP, BFL considers that in pursuing the Tearsall S106 Planning
Agreement the Authority recognised that the Peak Pasture area is stil a
potential viable mineral reserve and the area will be worked in the future.

« The market for fluorspar is gradually Increasing following the re-
commencement of extraction and processing of fluorspar by BFL, following
the purchase of Glebe's interest in 2012 and the commencement of
acidspar production in 2013,

Conclusions on the relevant material considerations

On the basis of the facts set out in this statement, it is considered that the current
owner's statement on behalf of Bleaklow that he "cannot discount” future mineral
recovery does not equate to a “real and genuine intention™ to work the site. If a
genuine intention existed then there should have been evidence of this through the
provision of some or all of the environmental and other information required in order
to mest the requirements of the ROMP process.

The reference by the cumrent owner to an intention 1o pursue other development
projects not involving winning and working of minerals is (1) inconsistent with an
intention to resume minerals operatlons and (2) is not relevant to the merits of
making a prohibition order.

Firm proposals have hot yet come forward and in any case the service of a
prohibition order would not preciude the development of the land for an alternative
use if the proposal was appropriate in its own right.

The owner has not gone through the necessary steps to pursue a scheme of
modern environmental conditions, and has not engaged in the ROMP process as
would refiect a genuine intention to work this site. There is no issue of there being
any “reasonable excuse” for the failure to provide the relevant environmental
information.

In addition, although BFL is successor to the mineral rights previously owned by
Glebe Mines Limited, who submitted some enviranmental information for part of the
site prior to automatic suspension, until recently it has not indicated that it would
actively pursue its interests there. The Authority has previously made BFL aware
that it does not consider Glebe was the ROMP applicant and that the information
that Glebe did provide was insufficient.

The Bolland family can no longer take any part in the ROMP process. There is no
proposal to extract mineral on-its land.

Overall Conelusion

Taking account of the considerations both in favour and against concluding whether
work has permanently ceased, the Authority concluded on balance that work has
permanently ceased at Longstone Edge East and a duty to make a prohibition order
arises under Paragraph 3 of Schedule 9 of the Town and Country Planning Act
1900 as amended by the 1899 and 2008 EIA Regulations.

20" December 2013
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